
  

  

 

September/October 2016 Newsletter 
Welcome to this month's newsletter packed full of useful benefit 
information.  
 
In this issue find out more about: 

 HB one month backdate limit - Using passport benefits to get 
around the new rules. 

 Benefit Cap Update - Latest information on the rollout and 
issues   with APAs. 

 LHA Cap Update - for supported housing. 
 How will the 2 child limit rules work? - What we know so far. 
 DID YOU KNOW? - It is well worth appealing decisions!  

As well as: 

 Your chance to WIN £50 for your local FOOD BANK. 
  

 This month's really useful standard letter. 

 

 

 

 

 

 

 
 

 
 
 



 
 

 

 

 

Housing Benefit 

 

One month backdate limit 

 

When can it be up to 
three months? 

 

Since the backdating rules changed - can a working age claimant’s 

Housing Benefit award start more than one month prior to the date of 

claim? 

In some circumstances - yes! 

 

On 1st April 2016 the Housing Benefit Regulations changed, limiting backdating 

of HB for working age claimants to a maximum of one month; previously 

working age claimants could get up to 6 months’ HB if they could show they 

had good cause for their delay in claiming. 

 

But there may be some situations where the HB claim can actually start from a 

date more than one month before the claim is made… 

 

Also claiming a ‘passport’ benefit? 

For tenants who make a claim for Income Support, Income-Based Jobseeker's 

Allowance or Income-Related Employment and Support Allowance and then, 

within one calendar month, make a claim for HB - the date their HB entitlement 

starts will be linked to when the ‘passport’ benefit starts. (HB Reg 83 para 5 

(a)). 

And these ‘passport’ benefits can be backdated for up to 3 months! 

 

IS / JSA backdating rules 

The backdating rules for Income Support & JSA allow a backdate of up to one 

month if the claimant was not able to claim earlier due to transport difficulties, 

postal delays, not being told that another benefit award had ended, separation 

from partner, death of close relative or telephone lines too busy or not working. 

 

But a backdate of up to 3 months can be allowed if the claimant was given 

advice by a DWP or HMRC member of staff which led them to believe they 

would not be entitled or led them to claim the wrong benefit, or if they were 

told their claim would not be accepted or that they did not need to complete a 

claim form. The claimant must show it would not be reasonable to have 

expected them to have made the claim earlier due to one of the above reasons. 

 

The claimant must have satisfied the entitlement criteria (eg. income & 

savings, jobseeking if JSA backdate etc) throughout the backdate period. 

 



Example: 

After working for the same employer for 10 years, Marco lost his job. He tried 

to claim JSA, but the call centre told him to claim Universal Credit instead. The 

UC computer system would not let him claim UC because he lives in a UC non-

digital ‘gateway’ area and, as Marco is Italian, he does not pass the gateway 

conditions. However the JSA dept insisted he should claim UC. Marco was ‘ping-

ponged’ between JSA and UC for 6 weeks in total. Today he has successfully 

made a claim for JSA; he has claimed HB at the same time. He has requested a 

backdate of the JSA claim to his first day after finishing work; this should be 

allowed due to the incorrect advice he was given. His HB award should begin 

from the Monday after his JSA award starts. 

 

ESA backdating rules 

If someone has made a claim for Employment and Support Allowance they can 

request a backdate of up to 3 months and the regulations do not require them 

to show they had a good reason for the delay in claiming. 

 

Example:  

June had been working for about 6 months, but her mental state rapidly 

deteriorated when she suffered a psychotic episode; she walked out of her job 

and cut herself off from everybody. 2 weeks later her neighbours realised there 

was a problem and called the doctor. June ended up in hospital for 14 weeks. 

She has no savings and, since quitting her job, she has had no income at all. 

Before she was discharged from hospital, a support worker helped her to make 

a claim for Income-Related ESA requesting a backdate of 3 months. At the 

same time, she helped June to claim HB. June’s ESA has been backdated for 3 

months; her HB award starts from the Monday after the date the ESA has been 

awarded from. 

Click here for standard letter CP15B. 

 

Alternatives to backdating 

There are other ways to get HB paid back for more than one month: 

 It may be possible to get a previous decision to end a HB (or a ‘passport’ 

benefit) award revised – ie reinstate the old claim so there was no gap – 

click here 

 Ask the HB office to apply the ‘closed period supersession’ rules – 

click  here 

Pension Credit Age? 

Don’t forget – the rules for backdating of HB for those who are Pension Credit 

Age have not changed – HB can be backdated for 3 months. This should 

happen automatically – the claimant does not need to show a good reason for 

the delay in claiming. They will however need to provide evidence of their 

income / savings / liability for rent etc during that period. 

 

  

 

 

 

 

 

http://www.hbnotes.co.uk/HBInformation/ClaimsandPayments/Standardletters.aspx
http://www.hbnotes.co.uk/HBInformation/ClaimsandPayments/Makingaclaim/Backdating/Workingage.aspx
http://www.hbnotes.co.uk/HBInformation/Changeincircumstances/Whathappensprocedure.aspx


 

 

 

 

 

  

 

BENEFIT CAP 

Roll Out Update 

  

 

 

Claimants whose Housing Benefit or Universal Credit is already reduced due to 

the Benefit Cap will have their benefit cut further from 7th November 2016 

unless they come under one of the new exemptions - see below. 

  

Those who are not currently affected by the current cap limit, but who will be 

affected once the limit reduces, will have the reduction applied from some time 

during the 12 weeks starting on 14th November. 

 

Local Authority areas with fewer residents affected by the change will be 

affected earlier in the rollout period. 

 

The cap is reducing from £350 per week to £257.69 (£296.35 inside Greater 

London) for single people and from £500 per week to £384.62 (£442.31 inside 

Greater London) for couples and people with children. 

 

Did you know? - Entitlement to certain benefits can exempt families from the 

Benefit Cap; from 7th November additional benefits which will exclude families 

from the Cap will be: 

 Carer's Allowance, underlying entitlement to Carer's Allowance or the 

Carer Element with Universal Credit and 

 Guardian's Allowance. 

Carers who are currently affected by the Benefit Cap should be sent a letter on 

5th October notifying them that they will be exempt from November 7th. 

 

More on changes to the Benefit Cap here. 

 

 

 

 

 

 

 



 

 

 

 

The Benefit Cap, 
APA managed 

payments 
and DHPs 

  

 

 

We have recently become aware of some potential issues regarding Universal 

Credit claimants who have APA managed payments to their landlord in place 

when the new Cap limit is introduced from 7th November. 

  

The latest Housing Benefit Bulletin G9/2016 suggests that any Universal Credit 

claimants who are affected by the Benefit Cap and who want to apply for a 

Discretionary Housing Payment for extra financial help would have to ask the 

DWP to stop the APA managed payments to their landlord before they can 

apply for a DHP. 

  

The bulletin goes on to say: ‘If the claimant chooses to do so, the direct 

payment to the landlord can be reinstated (the landlord cannot ask for the 

MPTL* to be replaced unless the benefit cap no longer applies’). 

*MPTL = Managed Payment to Landlord 

  

Such a policy would seem to conflict with the regulations which say that an APA 

managed payment can be made where it is in the best interests of the 

claimant. 

  

We are seeking clarification on this issue – please see our website for updates. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

SOCIAL HOUSING LHA 

CAP - Update 

  

 

 

The government have announced that tenants who live in supported housing 

will not be affected by the Social Housing LHA Cap until 2019/20. They have 

also said that the 'Shared Accommodation Rate' will not apply to tenants 

in supported housing. But it will apply to all claimants living in supported 

housing regardless of when their tenancy started. 

 

The LHA cap is a measure whereby claimants' Housing Benefit / Universal 

Credit Housing Cost Element will be calculated using the lower of the traditional 

eligible rent or the Local Housing Allowance applicable to the tenant(s). 

 

IMPORTANT: Older people are not excluded from this measure. 

 

In general needs properties it will affect new tenancies on or after 1st April 

2016: the LHA cap will be introduced from April 2018.   

 

Damian Green said that in 2019/20 "we will bring in a new funding model for 

supported housing"; and that there will be ring-fenced funding to help with 

costs above the LHA rate - in England this will be devolved "to local authorities 

to provide additional ‘top up’ funding to providers where necessary"; in Wales 

and Scotland "an equivalent amount will be provided and it will be for those 

administrations to decide how best to allocate the funding".  

 

Click here for Damian Green's statement and here for more information on the 

LHA cap. 

 

 

We've Updated our 
Social Housing LHA 'Cap' briefing again 

Click here for your copy with 

flowcharts and example tables. 

 

The Proposed Social Housing LHA Cap will affect not just the under 35's - there are 

implications for older tenants - read our Briefing to find out more. 

http://www.housingsystems.co.uk/Portals/0/Social%20housng%20LHA%20Cap%20Briefing%2003%202016%20Updated%20July%202016%20v2.pdf


 

 

 

 

HOW WILL THE 
2 CHILD LIMIT 

RULES WORK? 

 

 

  
 

What we know so far... 

 

The government's intention to introduce new limits from April 2017 to the 

number of allowances for children which are paid with Housing Benefit, Child 

Tax Credit and Universal Credit, was announced in the Summer 2015 Budget. 

 

The Budget Statement indicated that from April 2017 no extra child elements 

will be paid in Child Tax Credit for children born on or after 6 April 2017 where 

there are already two or more children in the family. Eg. a family getting CTC 

for four children who have a new baby in May 2017 will not get any extra CTC. 

 

The same rules will apply to existing Universal Credit claimants. But in respect 

of new claims for Universal Credit made from April 2017 onwards the measure 

goes even further, because there will be a limit of two child elements no matter 

when the children were born. So if a family with three children (all born before 

April 2017) make a new claim for UC from April 2017 onwards, they will only 

receive two child elements. 

 

The Budget Statement also said that: 

 'In UC those who have received Tax Credits or UC with an interruption of 

less than six months will be protected'.  

 The disabled child element and the severely disabled child element will 

not be affected by this measure.   

 Multiple births will be protected in both systems. The DWP and HMRC will 

develop protections for women who have a third child as the result of 

rape, or other exceptional circumstances. 

 To ensure coherence, the equivalent allowances in Housing Benefit for 

each dependent child will also be limited to two children, for new births 

and new claims from April 2017.  

 

 



Changes announced to the proposed amendments 

 

In July 2016 Damian Green made a statement: 

'It is important to deliver the policy to limit the child element of tax credits and 

Universal Credit to two children to its planned April 2017 timetable. Therefore, 

we will direct new claims from families with more than two children to Tax 

Credits until November 2018. Thereafter, new claims from families with more 

than two children will be taken through Universal Credit. Families already on 

Universal Credit who have a third child after April 2017 will remain on Universal 

Credit and receive two child elements'. 

 

Diverting potential UC claimants to Tax Credits instead raises some questions: 

Will these families be told to claim CTC + UC, or CTC + other 'legacy' benefits? 

If they will not be claiming UC, we assume the government will have to amend 

the regulations regarding who can / cannot claim UC in the full (digital) service 

areas and in the northwest and 'pathfinder' (non-digital) areas where families 

with children can claim UC. 

 

What about Housing Benefit?   

 

The information in the budget statements about how this measure will work in 

Housing Benefit was a little ambiguous. But we are assuming they will mirror 

the changes to Child Tax Credit rather than Universal Credit.  

 

In a parliamentary debate on the Welfare Reform and Work Bill in October 2015 

Damian Hinds (Exchequer Secretary to the Treasury) stated, 

'The only related changes to housing benefit, which will follow in regulations, 

are to ensure that a claimant’s housing benefit award is no higher than it would 

have been if the tax credit changes were not introduced. Obviously, without 

those changes, the tax credit change would have the unintended effect of 

awarding claimants with more than two children a higher amount of housing 

benefit, which would reduce the savings from the tax credit change'.  

 

Example: 

Sally and Paul are claiming Tax Credits. They have two children. They are 

expecting their third child early April 2017. 

 

If they have their third child before 6th April 2017 then their CTC award can 

include an extra Child Element for that child. 

 

But if their third child is born on or after 6th April 2017 then no additional Child 

Element can be included in their CTC award - although they can still get a 

disabled child/severely disabled child element and/or help with childcare for 

their third child if entitled. 

 

If they are claiming HB as well, (we assume) the same rules apply:  

 

If they have a third child before 6th April 2017 then their award HB award can 

include an extra Child Premium for that child. 

 

But if their third child is born on or after 6th April 2017 then no additional Child 

Premium can be included in their HB award - although then can still get a 



 

disabled child/severely disabled child premium and/or help with childcare for 

their third child if entitled. And this third child will be included when working 

out the size of property Sally and Paul require under the Bedroom Tax/LHA size 

criteria rules. 

 

Impact 

 

Clearly, growing, larger families will be most affected by the changes. And 

those families who have been excluded from the Benefit Cap, eg. through 

working or because one of their children receives Disability Living Allowance, 

will be affected by this policy; they will find it more difficult to manage 

financially if they have a third or subsequent child on or after 6th April 2017. 

 

The financial pressures could cause debt and associated stress problems, 

putting relationships under strain. Some families may make calculated 

decisions about their living arrangements to avoid the limit. They may 'split up' 

and share the children between them. And two single parents in a relationship 

may be put off moving in together due to this measure.  

 

 

Your chance to win 
£50 for your local food 

bank 

 

Every month we give you the chance 

to win £50 for your local food 

bank. 

Last month's winner was Jo from 

Loreburn Housing Association whose 

cheque is being sent to First Base 

Agency Food Bank in Dumfries. 

 

Don't know which your local food 

bank is? Don't worry - we can find 

out for you. 

 

Just email the answer (A, B or C) to 

the question below to us by Friday 

21st October for your chance to 

win. 

 



 

The winner will be selected at 

random and can nominate a food 

bank of their choice to receive a 

£50 cheque from us, and will receive 

a box of chocolates for themselves. 

 

 

 

This month's question is: 
 
Which of the following benefits 

does not exempt someone from 

the Benefit Cap?  

A.  Widowed 

Parent's Allowance ? 

B.  Industrial Injuries 

Disablement Benefit ? 

C.   War Disablement Pension ? 

D.  War Widow's Pension ? 

 

Find your answer on the 

websitehere and email it to: 
 
info@housingsystems.co.uk 

 

 

 

 

This month's useful 
standard letter 

  

With hundreds of useful standard 

letters on the website it would be 

surprising if you were aware of all of 

them. 

 

So each month we are going to 

feature just one. 

 

This month's letter is: standard 

letter CP2B 

 

To the Housing Benefit office, 

where one joint tenant has left 

the property, the remaining joint 

tenant is liable for 100% of the 

rent 

  

Click here for more information. 

 

 

 

Did you Know? 

 

It is well worth appealing 
decisions! 

  
 

Anyone who is not happy with a benefit decision should not be deterred if the 

decision is not changed at the first stage of the challenge process. 

 

Recent statistics show low rates of overturning decisions at the first stage of 

challenging a decision, known as revision or 'mandatory reconsideration'. From 

April 2013 to April 2016 less than 40% of PIP decisions were overturned, whilst 

just 4% of ESA fit for work decisions were overturned at mandatory 

http://www.hbnotes.co.uk/HBInformation/HowmuchHB/BenefitCap/Whoisexcluded.aspx
mailto:info@housingsystems.co.uk
http://www.hbnotes.co.uk/HBInformation/ClaimsandPayments/Standardletters.aspx


 

reconsideration stage in July 2016. 

 

However, those who take their challenge to appeal stage have a better chance 

of success. Latest statistics for April - June 2016 show that 65% of PIP 

decisions, 60% of ESA decisions, 57% of DLA decisions, 46% of JSA decisions 

and 23% of Housing Benefit decisions were overturned at appeal. 

 

So don't be put off by the first refusal - see our website for advice on helping 

someone with their appeal.  

 

  

 

 

Upcoming training courses 

 

Book a place for just £95+vat per delegate. 

 

We are running the following open courses in Speke, South Liverpool 

   

Welfare Reform: What you need to know - Wednesday 11th January 2017  

EEA Nationals and Housing Benefit - Wednesday 18th January  

Calculating Universal Credit - Friday 20th January  

 

Click here for the outlines. 

 

 

 

Using the links in 
the newsletter 

 

Remember when clicking on a link in this newsletter you may need to have 

logged into our website using your username and password. 

 

If you have forgotten yours - please email us and we will send a reminder: 

info@housingsystems.co.uk 

 

http://www.housingsystems.co.uk/Portals/0/Minimising%20the%20impact%20of%20the%20Benefit%20Cap%20outline.pdf
mailto:info@housingsystems.co.uk


 

Not a member yet? Would you and your colleagues find information like this 

useful? Then contact us for more details about becoming a 

member: info@housingsystems.co.uk. 

 

Click here to login to website 
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